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U.S. Customs Service 


General Notices 


APPLICATION FOR RECORDATION 
OF TRADE NAME: “BROWNING” 


ACTION: Notice of application for recordation of trade name. 


SUMMARY: Application has been filed pursuant to section 133.12, 
Customs Regulations (19 CFR 133.12) for the recordation under sec- 
tion 42 of the Act of July 5, 1946, as amended (15 U.S.C. 1124), of 
the trade name “BROWNING” used by Browning, a corporation or- 
ganized under the laws of the State of Utah, located at Route 1, 
Morgan, Utah 84050. 

The application states that the trade name is used in connection 
with hunting, camping and sporting goods equipment and accesso- 
ries and sportswear including shotguns, rifles, black powder rifles, 
pistols, pistol cases, pistol holsters, flexible gun cases, fitted luggage 
cases, recoil pads, sight beads, chokes for shotguns, scope mount 
rings and bases, rifle slings and swivels, magazine plugs, gun oil, 
gun cleaners, gun safes, pocket knives, knife sharpeners, fishing 
and hunting knives, knife sheaths, knife honing oil, sleeping bags, 
coats, jackets, parkas, vests, insulated hunting suits, hoods, rain 
jackets, rain coats, rain pants, rain suits, rain parkas, underwear, 
hunting trousers, hunting vests, gloves, mittens, shooting gloves, 
hats, shirts, belts, belt buckles, insulated boots, waterproof boots, 
boot laces, boot dressings, socks, wool fleece bedding, archery bows, 
cross bows, archery gloves, shooting tabs, arm guards, quivers, 
nontelescopic bow sights and slings, bow cases, target faces, bow 
strings, fishing rods, rod blanks and cases, hand-pulled golf carts, 
golf clubs, golf bags and golf club head covers, manufactured in 
Belgium, France, England, Italy, West Germany, Portugal and 
Canada. 

Before final action is taken on the application, consideration will 
be given to any relevant data, views, or arguments submitted in 
writing by any person in opposition to the recordation of this trade 
name. Notice of the action taken in the application for recordation 
of this trade name will be published in the Federal Register. 


DATE: Comments must be received on or before October 2, 1987. 
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ADDRESS: Written comments should be addressed to the Commis- 
sioner of Customs, Attention: Entry, Licensing and Restricted Mer- 
chandise Branch, 1301 Constitution Avenue, NW., Washington, D.C. 
20229. 


FOR FURTHER INFORMATION CONTACT: Beatrice E. Moore, 
Entry, Licensing and Restricted Merchandise Branch, 1301 Consti- 
tution Avenue, NW, Washington, D.C. 20229 (202-566-5765). 


Dated: July 23, 1987. 
JOHN F. ATwoop, 
Acting Chief, Entry, Licensing and 
Restricted Merchandise Branch. 


[Published in the Federal Register, August 3, 1987 (52 FR 58773)] 


APPLICATION FOR RECORDATION OF 
TRADE NAME: “TWO’S COMPANY” 


ACTION: Notice of application for recordation of trade name. 


SUMMARY: Application has been filed pursuant to section 133.12, 
Customs Regulations (19 CFR 133.12) for the recordation under sec- 
tion 42 of the Act of July 5, 1946, as amended (15 U.S.C. 1124), of 
the trade name “TWO’S COMPANY” used by Two’s Company, a 
corporation organized under the laws of the State of New York, lo- 
cated at 33 Bertel Avenue, Mount Vernon, New York 10550. 

The application states that the trade name is used in connection 
with acrylic and glass vases; stirrers; glass picture frames; glass 
products; floral accessories; commercial flower containers; Christ- 
mas ornaments; silver and silver plated products; napkin rings and 
vinyl products, manufactured in Taiwan, Hong Kong and Japan. 

Before final action is taken on the application, consideration will 
be given to any relevant data, views, or arguments submitted in 
writing by any person in opposition to the recordation of this trade 
name. Notice of the action taken on the application for recordation 
of this trade name will be published in the Federal Register. 


DATE: Comments must be received on or before October 2, 1987. 


ADDRESS: Written comments should be addressed to the Commis- 
sioner of Customs, Attention: Entry, Licensing and Restricted Mer- 
chandise Branch, 1301 Constitution Avenue, NW., Washington, D.C. 
20229 (Room 2345). 


FOR FURTHER INFORMATION CONTACT: Harriet Lane, Entry, 
Licensing and Restricted Merchandise Branch, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229 (202-566-5765). 





U.S. CUSTOMS SERVICE 


Dated: July 23, 1987. 
JOHN F. ATwoop, 
Acting Chief, Entry, Licensing and 
Restricted Merchandise Branch. 


[Published in the Federal Register, August 3, 1987 (52 FR 28774)] 


19 CFR Part 103 


AVAILABILITY OF HARMONIZED SYSTEM 
ADVISORY CLASSIFICATIONS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of availability of harmonized system advisory 
classifications. 


SUMMARY: This notice announces the availability of Harmonized 
System advisory classifications to interested members of the import- 
ing community. 

DATES: A printed package of Harmonized Commodity Description 
and Coding System advisory rulings will be available July 31, 1987, 
and the last day of each month thereafter until the effective date of 
the Harmonized System. 


ADDRESS AND FOR FURTHER INFORMATION: Legal Retrieval 
and Dissemination Branch, Office of Regulations and Rulings, 1301 
Constitution Avenue, NW., Room 2321, Washington, D.C. 20229. 
(202-566-5095) 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


If approved by Congress, the Harmonized Commodity Description 
and Coding System (popularly known as the “Harmonized System”) 
will replace the Tariff Schedules of the United States (TSUS) as the 
tariff code applicable to articles imported into the United States. 
The Harmonized System may become effective as early as January 
1, 1988. 

In order to provide public notice of the possible change to the 
Harmonized System and to provide examples of the nomenclature 
and numerical coding employed under the Harmonized System, the 
United States Custom Service (Customs) has for several months 
been providing advisory classifications under the Harmonized Sys- 
tem in certain of the ruling letters it has issued setting forth bind- 
ing tariff classifications under the TSUS. The Harmonized System 
classifications provided in these letters have been accompanied by a 
caveat stressing that they constitute information of an advisory, 
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nonbinding character and are not challengeable at the present 
time. 

Customs has determined that there is significant public interest 
in these advisory Harmonized System classifications, notwithstand- 
ing their nonauthoritative status. Accordingly, Customs will make 
available to interested parties printed packages of recently issued 
ruling letters under the TSUS which also contain advisory Harmo- 
nized System classifications. These printed packages of ruling let- 
ters will be made available every month. 

Persons wishing to receive these printed packages should make 
written requests to the office identified in the “Address and For 
Further Information Contact” portion of this document. Unless the 
requester states otherwise the advisory rulings will be automatical- 
ly sent to the requester each month. The cost of each package will 
vary depending on the printing cost. An invoice will be enclosed 
with each package and subsequent packages will not be mailed to a 
requester until the invoice for the previous package is paid. 

The initial package containing ruling letters, as described above, 
is now available. 


Date: July 27, 1987. 


RICHARD R. ROsETTIE, 
Acting Assistant Commissioner, 
Commercial Operations. 


[Published in the Federal Register, August 4, 1987 (52 FR 28928)] 
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Decisions of the United States 
Court of International Trade 


(Slip Op. 87-83) 


HAMPSHIRE MANUFACTURING CorP., PLAINTIFF v. UNITED STATES, DEFENDANT 


Court No. 82-8-01088 


Before NicHo.as Tsouca.as, Judge. 
[Plaintiffs motion for summary judgment denied; Defendant’s motion for summa- 
ry judgment granted.] 
(Decided July 16, 1987) 
Barnes, Richardson & Colburn (Rufus E. Jarman, Jr.) for the plaintiff. 
Richard K. Willard, Assistant Attorney General; Joseph I. Liebman, Attorney in 


Charge, International Trade Field Office, Commercial Litigation Branch, Civil Divi- 
sion, U.S. Department of Justice (Kenneth N. Wolf) for the defendant. 


OPINION 


TsoucaLas, Judge: This action, challenging the appraisal of certain 
rubber and nylon hip boots and chest high waders by the Customs 
Service, is before the Court on cross-motions for summary judgment 
pursuant to USCIT R. 56. Plaintiff, Hampshire Manufacturing Cor- 
poration (hereinafter “Hampshire”), and defendant, the United 
States, have submitted the case for decision on a stipulation of facts, 
which serves as the “short and concise statement of the material 
facts” not in dispute required by USCIT R. 56 (i). 


BACKGROUND 


The subject merchandise, imported from Korea, was entered in 
July, 1980, and was properly classified under item 700.60, TSUS. 
Plaintiff had imported similar merchandise since 1976 which had 
been uniformly appraised on the basis of export value in the 
amount of invoice unit value, less any included non-dutiable 
charges, net, packed. Contrary to this past practice, Customs ap- 
praised the instant merchandise on the basis of American selling 
price (hereinafter “ASP”).! 


! The definitions of export value and American selling price are provided in subsections (d) and (g), respectively, of 19 
U.S.C. § 1402 (1976). The repeal of § 1402 and the complete revision of § 140la were consequences of ihe enactment of new 
statutory standards for appraising the value of imported merchandise. See Trade Agreements Act of 1979, Pub. L. 96-39, 
Title II, § 201, 93 Stat. 194 (1979). These changes have no bearing on this case. 
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Customs has informed another importer, Rettinger Raincoat 
Manufacturing Co. (hereinafter “Rettinger”), by amended notice 
dated May 3, 1979, that a certain style of its imported footwear 
would not be valued under ASP. On June 1, 1979, Servus Rubber 
Co. (hereinafter “Servus’”), a domestic footwear producer, sought to 
initiate an internal advice proceeding pursuant to 19 C.F.R. 
§ 152.24(c)(5) (1986) to review the decision not to apply ASP to Ret- 
tinger’s imports. Customs Headquarters informed the New York 
Area Director that the Rettinger product should be appraised in 
conformity with ASP. Customs ultimately determined that the ef- 
fective date for applying ASP appraisement would be May 14, 1980. 

Plaintiff seeks reliquidation of the entries with appraisal to be 
based on export value. Its sole claim for the purpose of the motion 
for summary judgment concerns the legal significance of Customs’ 
failure to notify it of the internal advice proceeding initiated at the 
request of Servus. All other claims raised in the complaint have 
been abandoned. Specifically, plaintiff no longer argues that its 
merch’ .adise had been the subject of a “uniform and established 
practice” within the meaning of 19 U.S.C. § 1315(d) (1982). Stipula- 
tion in Court No. 82-8-01088 at 2 {8 (hereinafter “Stipulation at 
—”). Nor does plaintiff press its earlier contention “that its domesti- 
cally produced merchandise was more similar to the imported mer- 
chandise than was the domestic merchandise produced by Servus 
Rubber Co. upon which the appraisements were based.” Stipulation 
at 7 920. 


THE ParTIES’ CLAIMS 


According to plaintiff, Customs was required by the terms of 
§ 152.24(c)(5) to provide it with timely notice of the commencement 
of the aforementioned internal advice proceeding. The parties 
agree, Defendant’s Response to Plaintiff's Motion for Summary 
Judgment at 1, that at the time it “first heard of a possible change 
in dutiable treatment of its imported merchandise on or about May 
21, 1980, Plaintiff had already contracted to purchase the involved 
merchandise.” Stipulation at 3 11. Plaintiff assumes that Customs 
applied the results of the proceeding involving Rettinger and Servus 
to its imports. Although Hampshire does not inform the Court 
when it contracted to purchase the subject merchandise, it suggests 
that had it been aware of this proceeding at its inception (and the 
attendant possibility of a change in the method of valuation), then 
it would not have contracted to purchase the merchandise, thereby 
avoiding the substantial increase in duties assessed upon importa- 
tion as a result of the application of ASP valuation. 

Defendant admits that the Customs Service did not advise plain- 
tiff of the existence of the internal advice proceeding. Stipulation at 
3 10. It contends, however, that § 152.24(c) does not contemplate 
notification of importers in the position of Hampshire. Accordingly, 
in defendant’s view, Customs did not violate the applicable regula- 
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tion, and there is no basis for this Court to order reliquidation of 
the subject entries. 


PERTINENT REGULATION 
At all relevant times, 19 C.F.R. § 152.24(c) has provided in part: 


(c) Determination of American selling price of footwear classi- 
fiable under item 700.60, Tariff Schedules of the United 
States—(1) Submission of samples, catalogs, and price lists by 
domestic producers. In order to ensure consideration of their 
merchandise in making a determination regarding the exist- 
ence or nonexistence of an American selling price, domestic 
producers of footwear of the same class or kind as that classifia- 
ble under item 700.60, Tariff Schedules of the United States (19 
U.S.C. 1202), shall furnish the Area Director, New York Sea- 
port Area, with all catalogs and price lists covering such foot- 
wear. If any catalogs or price lists furnished to the Area Direc- 
tor have been revised or amended, such revisions or amend- 
ments shall be forwarded promptly to the Area Director, New 
York Seaport Area. At the request of the Area Director, New 
York Seaport Area, domestic producers shall furnish samples of 
footwear of the same class or kind as that provided for in item 
700.60. Accompanying the catalogs and price lists shall be a 
certification by the domestic producer, in substantially the fol- 
lowing form, verifying that the footwear products covered are 
freely offered for sale for domestic consumption at the prices 
shown: 

* * * * * * * 

(2) Submission of samples by importers. Importers of footwear 
classifiable under item 700.60, Tariff Schedules of the United 
States, shall furnish the appropriate Customs officer at the port 
of entry with a sample from the first commercial shipment of 
each model or style of such footwear imported into the United 
States. The samples will then be forwarded to the Area Direc- 
tor, New York Seaport Area, for determination of the Ameri- 
can selling price. 

(3) Notification of Area Director’s determination. When the 
Area Director, New York Seaport Area, has determined the 
American selling price applicable to a particular sample, or has 
determined that the footwear is not like or similar to a domes- 
tic product and therefore not subject to appraisement on the ba- 
sis of American selling price, he shall notify the importer and 
domestic producers of the same class or kind of footwear, or 
their representatives, of this determination. He shall not pro- 
vide information with respect to the manufacturer, importer, or 
price of the imported product. 

(4) Examination of samples. Within 30 days of notification of 
the Area Director’s determination in regard to the applicability 
of an American selling price, the importer and domestic pro- 
ducers (or their representatives) shall have an opportunity to 
examine representative samples of the footwear submitted by 
the importer and domestic producers which were considered by 
the Area Director in making his determination. 
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(5) Request by importer or domestic producers that the Ara 
Director seek internal advice. The importer or domestic produc- 
ers may, if they disagree with the Area Director’s determina- 
tion regarding the applicability of an American selling price, 
request that the Area Director seek internal advice from Head- 
quarters, United States Customs Service, in accordance with 
the procedures set forth in § 177.11 of this chapter, provided 
the request by the importer or the domestic producers is re- 
ceived within 30 days of notification of the Area Director’s de- 
termination. When one party in interest (either the importer or 
the domestic producers) seeks internal advice from Headquar- 
ters, Customs shall notify the other party in interest of that 
action. 


DISCUSSION 
I 


Section 152.24(a)(3) of Title 19 of the Code of Federal Regulations 
explains that ASP, where determinable, is to be applied to footwear 
provided for in item 700.60, TSUS. The procedure for determining 
ASP is provided in § 152.24(c). 

Subsection (c)(1) states in pertinent part that “[iJn order to ensure 
consideration of their merchandise in making a determination” as 
to the applicability of ASP valuation, “domestic producers of foot- 
wear of the same class or kind as that classifiable under item 700.60 
[TSUS] shall furnish the Area Director, New York Seaport Area, 
with all catalogs and price lists covering such footwear.” Subsection 
(cX2) provides that “[iJmporters of footwear classifiable under item 
700.60 [TSUS] shall furnish * * * a sample from the first commer- 
cial shipment of each model or style of such footwear imported into 
the United States.” After a decision as to the applicability of ASP is 
made by the Area Director, “he shall notify the importer and do- 
mestic producers of the same class or kind of footwear, or their rep- 
resentatives, of this determination.” § 152.24(c)(3). “The importer or 
domestic producers” may contest the decision regarding the applica- 
bility of ASP. “When one party in interest (either the importer or 
the domestic producers) seeks internal advice from Headquarters, 
Customs shall notify the other party in interest of that action.” 
§ 152.24(c)(5). In the instant case, it appears that Rettinger submit- 
ted samples as provided for in § 152.24(c)(2). Servus requested that 
the Area Director seek internal advice, pursuant to § 152.24(c)(5), 
ostensibly after receiving notification, in accordance with 
§ 152.24(c\(3), of the Area Director’s decision not to apply ASP to 
Rettinger’s merchandise. 

Hampshire interprets the reference to “the importer or domestic 
producers” in subsections (c)(3) and (c)\(5) as encompassing all im- 
porters of such merchandise. The Court declines to adopt this con- 
struction of the regulation. Plaintiff's construction is contrary to 
the clear language of the regulation. The reference throughout 
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§ 152.24(c) is to “the importer” and to “domestic producers.” The 
process envisioned by the regulation involves a determination as to 
the applicability of ASP to a “particular sample,” § 152.24(c)(3), of 
footwear provided by a particular importer. The importer who pro- 
vides such a sample and domestic producers of the same class or 
kind of footwear are entitled to notice under subsections (c)(3) and 
(c\(5). If the regulation contemplated the same broad right to notice 
for all importers, as is plainly accorded to domestic manufacturers, 
such a right would have been clearly provided for. 

Hampshire was entitled to an evaluation of its merchandise by 
the Area Director only if in compliance with subsection (c)(2) which 
requires an importer to submit samples from the “first commercial 
shipment of each model or style of such footwear imported into the 
United States.” Hampshire would have been entitled to notice of 
the resulting determination under subsection (c)(3), and it could 
have requested that the Area Director seek internal advice pursu- 
ant to subsection (c)\(5). There is no suggestion, however, that this 
regulatory scheme provides for notice to Hampshire of the proceed- 
ing involving Rettinger’s goods.? 

Our conclusion is bolstered by consideration of 19 C.F.R. § 177.11 
(1986) which sets forth procedures for obtaining internal advice 
from Customs Headquarters, and which is specifically referred to in 
§ 152.24(c\(5). That regulation states in part that “[a]dvice or guid- 
ance will be furnished by the Headquarters Office as a means of as- 
sisting Customs personnel in the orderly processing of Customs 
transactions under consideration by them and to ensure the consist- 
ent application of the Customs and related laws in the several Cus- 
toms districts.” § 177.11(a). The regulation further provides that 
“{aldvice furnished by the Headquarters Office in response to a re- 
quest therefor represents the official position of the Customs Ser- 
vice as to the application of the Customs laws to the facts of a spe- 
cific transaction.” § 177.11(b)\(6). Absent reconsideration, the advice 
will be applied in the disposition of the “Customs transaction in 
question.” Jd. See also § 177.9(c) (in discussing the effect of “ruling 
letters” defined in § 177.1(d)(1), the regulation states that ‘“‘no other 
person should rely on the ruling letter or assume that the principles 
of that ruling will be applied in connection with any other transac- 
tion other than the one described in the letter”). Nowhere is there a 
suggestion that the internal advice process was designed to be a fo- 
rum for the adversarial presentation of views among all parties 
dealing in the type of merchandise which is the subject of the inter- 
nal advice request. 


2 The Court's interpretation of the regulation also has the potentially salutary effect of relieving Customs from the task 
of notifying all importers of merchandise similar to that which is the subject of the internal advice proceeding. Given the 
lack of comprehensive briefing by the parties on this issue, the Court is reluctant to offer a sweeping pronouncement con- 
cerning the hardship faced by Customs in attempting to identify all such importers. Nevertheless, the approach endorsed by 
the Court’s chosen construction appears consistent with that elsewhere preferred by the regulation; to wit, it places the bur- 
den on the private party—be it the importer or the domestic producer—to come forward on its own initiative and provide 
Customs with the materials necessary to arrive at a determination. See § 152.24(cX1) (“{iJn order to ensure consideration of 
their merchandise,” domestic producers are directed to submit catalogs and price lists); § 152.24(cX2) (importers shall fur- 
nish to Customs samples from shipments of footwear into the United States). 
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Once it is established that the relevant regulation does not man- 
date that notice be given to Hampshire in the instant case, plain- 
tiffs other arguments are easily refuted. As a general proposition, 
it may be true that “mandatory regulations have been held to be 
binding alike on importers and on Government officials * * *.” Ar- 
mour & Co. v. United States, 29 Cust. Ct. 296, 301, C.D. 1482 (1952). 
As stated earlier, however, the Court finds no violation of the appli- 
cable regulation.’ Plaintiff's attempt, Plaintiff's Motion for Summa- 
ry Judgment at 16, to draw an analogy between the notice required 
by § 152.24(c) and the “advance notice” required by 19 U.S.C. 
§ 1315(d) (1982) in the case of a uniform and established practice is 
unpersuasive. As plaintiff may have implicitly recognized by aban- 
doning its § 1315(d) claim,‘ there can be no uniform and established 
practice with regard to appraisement. See Peugeot Motors of 
America, Inc. v. United States, 8 CIT 167, 171, 595 F. Supp. 1154, 
1157 (1984). Nor is there any basis upon which the government can 
be equitably estopped from applying ASP valuation to plaintiff's 
merchandise. Even if plaintiff could otherwise establish that the 
traditional elements of estoppel exist in this case, the law is appar- 
ently clear in this Circuit that “no equitable estoppel can arise 
against the government in connection with an obligation to pay tax- 
es.” United States v. Federal Ins. Co., 805 F.2d 1012, 1013, (Fed. Cir. 
1986), cert. denied, 55 U.S.L.W. 3775 (U.S. May 18, 1987); Air-Sea 
Brokers, Inc. v. United States, 66 CCPA 64, 68, C.A.D. 1222, 596 F.2d 
1008, 1011 (1979) (equitable estoppel is “not available against the 
Government in cases involving the collection or refund of duties on 
imports”).5 


II 


Plaintiff further contends that, apart from the interpretation 
adopted of § 152.24(c), “fairness” requires that if Customs chose to 
apply the results of the Rettinger proceeding to plaintiff's merchan- 
dise, then it should have informed Hampshire of this decision. In 
this vein, plaintiff suggests: 


If Customs chose to treat plaintiff as a party in interest for 
purposes of applying the result of the internal advice [proceed- 
ing], it should have also treated plaintiff as a party in interest 
for purposes of the procedural safeguards in section 152.24(c) of 


the regulations. 
* * * * * * * 


3 The Court is aware of a letter signed on behalf of the Assistant Commissioner of Commercial Operations of Customs 
and addressed to Senator Warren B. Rudman of New Hampshire. Stipulation, Attachment H. That letter contains, inter 
alia, a limited and ambiguous discussion of the notice provisions of § 152.24(c). Its content need not be analyzed, since the 
Court believes—and plaintiff does not argue otherwise—that such communication, even if it amounts to an agency ruling, is 
not binding on this Court. See Ferriswheel v. United States, 84 Cust. Ct. 61, 69, C.D. 4844, 489 F. Supp. 263, 268 (1980), aff'd 
in part and rev'd in part on other grounds, 68 CCPA 21, C.A.D. 1260, 644 F.2d 865 (1981). 

As explained earlier, the parties have stipulated that Customs determined that there is no “established and uniform 
practice” in the instant case and that plaintiff does not contest that determination herein. Stipulation at 2 {8. 

5 It has been observed that the availability of estoppel against the sovereign is an open question. Old Republic Ins. Co. v. 
United States, 10 CIT ——, ——, 645 F. Supp. 943, 946 n.5 (1986) (citing Heckler v. Community Health Services, 467 U.S. 51, 
60 & n.12 (1984), reh'g denied, 106 S. Ct. 1289 (1986)). Nonetheless, it is clear that estoppel may not be invoked against the 
government on the same terms as against private litigants. United States v. Locke, 471 U.S. 84, 112 (1985) (O’Connor, Jr., 
concurring). The Federal Circuit, in dictum, may have recognized that equitable estoppel might arise against the govern- 
ment in “extraordinary circumstances.” Federal Ins. Co., 805 F.2d at 1016. 





U.S. COURT OF INTERNATIONAL TRADE 13 


Why was it necessary or proper, in Customs view, to apply the 
outcome of the Internal Advice proceeding involving Rettinger 
[sic] importations to Plaintiff at all? It appears that Customs 
simply decided to treat all hip boots and chest high waders as a 
generic category, as in the case of a chemical, without reference 
to all of the different styles, qualities, prices, features, etc. of 
the various commercial suppliers. If this was the theory upon 
which Customs acted, it is clear that they considered Plaintiff 
to be lumped together with Rettinger Raincoat Co., and pre- 
sumably other companies, as a party in interest. If this is the 
case, then there can be no excuse for not giving Plaintiff the no- 
tice to which it was entitled as a party in interest. 


Plaintiff's Motion for Summary Judgment at 14-15. 

Initially, the Court notes that it is not clear that Customs simply 
applied the results of the internal advice proceeding involving 
Servus to Hampshire’s importations. The defendant denied this al- 
legation at the pleading stage.*® The stipulation, which states that 
“{t]o the extent necessary the pleadings heretofore filed are deemed 
to be amended to conform to this Stipulation,” Stipulation at 7 21, 
does not discuss this issue. In any event the Court need not resolve 
this factual question, since no right of notice would accrue to Hamp- 
shire even if Customs applied the results of the Rettinger/Servus 
proceeding to plaintiff's merchandise. 

To the extent that the present argument represents a variation 
on plaintiff's earlier theme, it must fail. The Court adheres to its 
holding that the regulation at issue does not provide for notice to 
parties such as Hampshire. Accordingly, this Court fails to perceive 
any basis upon which it may legitimately “create” such a right of 
notice. If plaintiff believed that ASP was incorrectly applied, then 
its remedy was to protest the appraisement and then to offer facts 
demonstrating that the appraisement of its merchandise was erro- 
neous. Despite moving for summary judgment, plaintiff offers noth- 
ing to suggest that there is even a triable issue—much less that it 
should be awarded judgment as a matter of law—with regard to the 
propriety of the instant appraisements. As mentioned earlier, 
Hampshire withdrew its argument to the effect that the prototype 
allegedly used by Customs is less similar to the subject merchandise 
than other merchandise produced domestically. Stipulation at 7 
20. Nor does plaintiff argue that ASP is per se inapplicable to its 


6 Plaintiff's Complaint in Court No. 82-8-01088 provides in part: 


14. The Customs Service failed to follow 19 U.S.C. 152.24 in that it did not advise the importer of the pendency of “in- 
ternal advice” proceeding no. 135/78 [sic] even though the administrative decision therein is the basis of the appraise- 
ments contested herein. 


15. The appraised values are based upon products manufactured domestically by Servus Rubber Company even 
though equally or more similar articles were Se and freely sold and offered by ——— 
ve been 


Manufacturing Corporation and, therefore, if American Selling Price appraisement is proper, it shou: 
upon the Hampshire product. 


Defendant’s Answer in Court No. 82-8-01088 provides in part: 
14. Denies. 


15. Admits that Internal Advice Request No. 135/79 was the internal reference number corleped to an administrative 
proceeding leading to an administrative ruling issued under the procedure outlined in 19 C.F.R. § 152.24(cX5). Denies 
any — that the American Selling appraisements at issue herein were based upon that administrative 
proceeding. 
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goods because there is no similar, domestically produced merchan- 
dise. Indeed, to quote plaintiff's counsel: 


Plaintiffs claim is based entirely upon its explicit rights to no- 
tice and hearing provided, one way or the other, under 19 
C.F.R. 152.24(c) * * *. [T]he claim here is based upon the highly 
specific and unique procedures established for potential ASP 
footwear under 19 C.F.R. 152.24(c). If Plaintiff had imported 
any other type of merchandise and all the other facts were the 
same, Plaintiff concedes that it cannot imagine any cause of ac- 
tion. However, because Plaintiff imported merchandise classifi- 
able under Item 700.60, Plaintiff was given special rights by 19 
C.F.R. 152.24(c), and the Government was given corresponding 
obligations which were violated in this case. 


Plaintiff's Reply Brief at 6-7 (emphasis added). Plaintiff's conten- 
tion, although fuily considered, has been rejected. A different result 
is suggested neither by plaintiff's appeal to notions of fairness, nor 
by its attempted invocation of the Court’s equitable powers. 

Consistent with the foregoing, the Court holds that, as a matter of 
law, Customs did not violate its regulations and there is no basis up- 
on which to overturn the liquidation of the subject merchandise. 
Therefore, defendant’s motion for summary judgment is granted, 
plaintiff's motion for summary judgment is denied, and plaintiff's 
claim is dismissed. 


(Slip Op. 87-84) 
ELBE Propucts CorpP., PLAINTIFF v. UNITED STATES, DEFENDANT 


Court No. 78-9-01642 
Before Rao, Judge. 


Imported ‘“‘Viledon” heel grips, established at trial to be made of a rubber compo- 
nent which was greater in value than the fiber component just prior to the point at 
which the two components were joined, was found to be in chief value of rubber and 
therefore properly classifiable under item 359.60 of the Tariff Schedules of the Unit- 
ed States, rather than under item 355.25 as non-woven fabrics, whether or not coated 
or filled, of man-made fibers. 


(Decided July 16, 1987) 


Mandel & Grunfeld (Robert B. Silverman on the brief and Steven P. Florsheim at 
the trial and on the brief) for the plaintiff. 

Richard K. Willard, Assistant Attorney General, Joseph I. Liebman, Attorney in 
Charge, International Trade Field Office, (John J. Mahon at the trial and on the 
brief) for defendant. 


Rao, Judge: This civil action involves the proper classification 
under the Tariff Schedules of the United States (TSUS), of a prod- 
uct called ‘“Viledon heel grips’, manufactured in West Germany 
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and imported into this country in 1977 in rolls of various lengths 
and approximately 5 to 10 inches in width. 

The Customs Service of the United States (Customs) classified the 
merchandise under TSUS item 355.25, as non-woven fabrics, wheth- 
er or not coated or filled, of man-made fibers, at a duty rate of 12 
cents per pound plus 15 percent ad valorem. 

It is plaintiff's claim that the merchandise is properly classifiable 
under TSUS item 359.60, as textile fabrics, not specially provided 
for, of materials other than vegetable fibers, wool, silk, or manmade 
fibers, at a duty rate of 8.5 per cent ad valorem. Alternatively, 
plaintiff claims that the merchandise is properly classifiable under 
TSUS item 774.60, as other articles, not specially provided for, of 
rubber or plastics, other, at a duty rate of 8.5 per cent ad valorem. 

The Viledon heel grips are manufactured by a process which com- 
bines a fiber component with a rubber component in a two step 
process. The textile fibers involved in this process are polyester, 
substandard polyester fiber, and cellulosic fibers, including rayon 
and acetate. These fibers are first mixed together and then carded. 
Then they are needled and densified. After this step, the fibers are 
checked for broken needles and shrunk by hot steam, with a 27 per 
cent shrinkage by area. 

The mat produced by these steps is then immersed in a bath of la- 
tex rubber, pigment and antifoaming agents. The material is then 
heat shot in order to coagulate the rubber and dried so as to remove 
the moisture. A grinding process takes place and then the thick 
sheet that has resulted is cut into four separate sheets. These thin- 
ner sheets are then reimpregnated with the latex rubber by being 
immersed in the bath a second time, ground, and heat shot to re- 
move the moisture. Plaintiff introduced into evidence samples of 
the material at each stage of manufacture and also two partially 
constructed shoes which demonstrate how the Viledon heel grips 
are utilized in shoe manufacture. 

Dr. Jurgen Fehlhaber, plaintiff's only witness, is Director of Re- 
search and Development at the Carl Freudenberg Company in 
Weinheim, West Germany where the merchandise is manufactured. 
He testified concerning the manufacturing process for the Viledon 
heel grips and the costs involved. He also testified that the cost of 
the fiber, including expenses for machinery and overhead, was 
116.47 German pfenning per square meter of the product. The total 
cost of the rubber component was 158.84 pfenning per square 
meter. 

It is plaintiff's position that general Headnote 9 of the TSUS gov- 
erns the classification of this merchandise: 


9. Definitions. For the purpose of the schedules, unless the 
context otherwise requires— 
* * * 


* * * 


(f) the terms “of,” “wholly of,” “in part of’ and “containing,” 
when used between the description of an article and a material 
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(e.g., “furniture of wood,” “woven fabrics, wholly of cotton,” 
etc.), have the following meanings: 


(i) “of” means that the article is wholly of or in chief value 


of the named material. 
* * * * * * * 


Headnote 10 of the TSUS provides: 


10. General Interpretive Rules. For the purposes of these 
schedules 
* 


* * * * * * 


(f) an article is in chief value of a material if such mate- 
rial exceeds in value each other single component material 


of the article; 
* * * * * * * 


Thus, according to the plaintiff, since the TSUS item under which 
Customs classified the merchandise requires articles covered by it 
to be of textile materials and of manmade fibers, the Viledon heel 
grips are not classifiable thereunder. 

It is the defendant’s position that the superior heading to item 
355.25, TSUS, in Part 4C to schedule 3. TSUS, controls classifica- 
tion. It reads as follows: 


Webbs, adding, batting and nonwoven fabrics, including felts 
and bonded fabrics, any articles not specially provided for of 
any one or combinations of these products, all of the forego- 
ing, of textile materials, whether or not coated or filled. 


Defendant maintains that it is the nonwoven and other fabrics 
which are to be considered the materials which are to be “of textile 
materials.” The placement of the additional words, “whether or not 
coated or filled” after the identification of the component materials 
of the nonwoven fabrics, can only be intended to signify that the 
coating or filling is not to be considered in determining whether the 
fabrics are of textile materials. Defendant claims that the value of 
the rubber or plastics materials in the coating or filling substance is 
not a factor in determining whether a nonwoven fabric is “of textile 
materials,” and that the presence of the phrase, “whether or not 
coated or filled,” in the superior heading renders the presence or 
absence, and consequently the value, of any rubber or plastic mate- 
rial irrelevant to classification in any of the provisions which fall 
under that superior heading, since the phrase is implicitly invasive 
of all such provisions. 

The question before the court, therefore, is whether the rubber 
material or component in the instant merchandise is to be consid- 
ered as a factor in determining whether it is of textile fabric and of 
manmade fibers. 

Plaintiff relies on the case of U.S. v. Elbe Products Corp., 68 
CCPA 72, C.A.D. 1267 (1981), for support of its position that head- 
note 4(b) does not mandate disregard of the coating or filling sub- 
stances in determining component in chief value. In that case our 
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appeals court cited with favor the following excerpt from Marshall 
v. United States, 67 Cust. Ct. 316, C.D. 4291, 334 F. Supp. 643 (1971): 
The components of the merchandise are rayon fabric and 
rubber * * *. We are in accord that it is in chief value of man- 
made fiber * * * on the evidence presented * * *. We do not 
agree that it can be considered wholly of man-made fibers on 
the ground that under headnote 4(b) * * * the substances used 
for laminating, coating or filling are to be disregarded. Head- 
note 4(b) is directed toward the determination of the component 
fiber of chief value and is applicable where it is necessary to de- 
cide whether vegetable fiber, wool, silk, or manmade fiber is 
the fiber in chief value. In making that determination, the coat- 
ing, filling, or laminating substance is to be disregarded. The 
headnote is no indication that is should be disregarded for oth- 
er purposes. Briarcliff Clothes, Ltd. v. United States, 55 Cust. 

Ct. 227, C.D. 4197 (1971). 


The Court went on to say that because the question of component fi- 
ber was not in issue, application of headnote 4(b) was inappropriate. 

The defendant acknowledges the effect of the Elbe case, supra, 
but states that it is the intent of Congress that all fabrics, except for 
those that have been specifically provided for elsewhere, are to be 
classified in schedule 3, TSUS, citing the Tariff Classification Study 
(1960). (Plaintiff's brief at p. 22). A determination that the merchan- 
dise is classifiable under item 359.60, TSUS, would satisfy such Con- 
gressional intent. 

Defendant alternatively claims that plaintiff has failed to prove 
that the rubber component in the merchandise is the component in 
chief value. The traditional method of determining the component 
material in chief value was set forth in United States v. Jovita Pe- 
rez, 44 CCPA 35, C.A.D. 633 (1959), in which the Court stated that 
the value of the materials of which an article is composed shall be 
ascertained at the time when they have reached such condition that 
nothing remains to be done except to put them together. Defendant 
claims that since the fiber component is twice immersed in the rub- 
ber component, it is possible to establish the value of the component 
materials just prior to the second immersion, allocating to the fiber 
component the cost of the steps performed up the second impregna- 
tion, including the first impregnation plus the costs of the steps per- 
formed on the impregnated fiber, such as the grinding and splitting. 
We do not agree. 

Costs of processing applied after the point at which the compo- 
nent materials are combined are not factors to be considered in de- 
termining chief value. United States v. Jovita Perez, supra, Lores 
Manufacturing Corp. v. United States, 3 CIT 178, 545 F.Supp 1303 
(1982). Consequently, all costs of grinding and splitting should not 
be considered in the computation of relative values here. Nor is it 
necessary to allocate any of the rubber component value to the fiber 
component value. Because impregnation occurs twice, the cost of all 
the rubber component is allocable to the value of the rubber compo- 
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nent. Plaintiff properly omitted the costs of combining the rubber 
and fiber components, as well as the costs of steps after each of the 
impregnations. 

Alternatively, defendant claims that, even disregarding the costs 
of impregnation, pregrinding, and slicing, the value of the fiber 
component exceeds the value of the rubber component. Under this 
theory, defendant would consider only the cost.of the rubber up to 
the step involving the first impregnation and the relative weights of 
the fiber and the rubber prior to the first and second impregnation. 
However, defendant cited no authority for the proposition that rela- 
tive weights are germaine in determining components in chief value 
on a per square meter basis and no testimony validating this ap- 
proach was introduced at the trial. The Court is also of the opinion 
that the testimony at trial, defendant’s theory that portions of the 
costs of the rubber component should be allocated to the fiber 
component. 

Defendant urges the Court to consider the case of C. Itoh & Co. 
American, Inc. v. United States, 1 CIT 223, 520 F.Supp 273 (1981), 
aff'd 69 CCPA 147, 678 F.2d 218 (1982), to have stare decisis effect 
on the issues presented here. The C. Itoh case involved the proper 
classification of a non-woven fabric which simulates the characteris- 
tics of suede and is known in the fashion industry as “Ultrasuede.” 
In that case plaintiff failed to prove the value of the non-textile 
materials, particuarly as to those additives such as solvents which 
could not be identified by the plaintiffs witness. 

The testimony of plaintiff's witness in the instant case clearly es- 
tablished the costs of all the component materials involved in the 
manufacture of the merchandise, as well as other costs attributable 
to their preparation up to the point (or points) where the compo- 
nents are joined. Even taking into consideration the fact that Dr. 
Fehlhabor admitted that the cost of some of the fiber components 
could vary as much as 15 to 20 per cent, the cost of the fabric com- 
ponent would not exceed the cost of the rubber component, since 
the total purchase price of the fiber was 72.45 German phenning 
per square meter. Even if we were to increase the cost of all the fi- 
ber twenty per cent, the cost of the fiber component would only be 
only 130.95 phenning per square meter, still considerably below the 
cost of the rubber component (158.84 phenning per square meter). 

Defendant also directs the Court’s attention to the enactment of 
the Trade and Tariff Act of 1984, Pub. L. 98-573, 98 Stat. 2943 
(1984), Title I, Subtitle B, Section III of which specifically returned 
the classification of coated or filled textile fabrics such as those in- 
volved in Canadian Vinyl Industries, Inc., v. United States, 64 
CCPA 97, C.A.D. 1189, 555 F.2d 806 (1977), and Elbe, supra, to sub- 
part C, part 4, schedule 3, TSUS. Plaintiff concedes that the statuto- 
ry amendment changed the law for merchandise imported subse- 
quent to its enactment, but points to the fact that it would not ap- 
ply to importations made in 1977 and that it would not be 
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applicable in any case under plaintiffs principal claim that the 
merchandise is properly classifiable under item 359.60 TSUS, since 
the statutory amendment does not affect questions of classification 
under competing provisions in Subpart 4(c) of Schedule 3. 

Upon consideration of the entry papers, the testimony of the wit- 
ness, the exhibits introduced into evidence, the excellent briefs of 
the parties, the Court concludes that the merchandise is properly 
classifiable as claimed by the plaintiff, under item 359.60, TSUS. 

Let judgment be entered accordingly. 


(Slip Op. 87-85) 


FORMER EMPLOYEES OF LTV STEEL, PLAINTIFFS v. 
Unitep STATES, DEFENDANT 


Court No. 87-03-00554 


Before NicHo.as Tsouca.as, Judge. 
[Defendant’s motion to dismiss granted.] 
(Decided July 16, 1987) 
Melanie Housty (on behalf of Former Employees of LTV Steel Co.), pro se. 
Richard K. Willard, Assistant Attorney General; David M. Cohen, Director, Com- 


mercial Litigation Branch, Civil Division, U.S. Department of Justice (A. David 
Lafer), for the defendant. 


MEMORANDUM OPINION AND ORDER 


TsoucaLas, Judge: This action is before the Court on defendant’s 
motion to dismiss. Since the Court lacks jurisdiction over this ac- 
tion, defendant’s motion is granted. 

By letter dated March 20, 1987, Melanie Housty, on behalf of the 
former employees of LTV Steel Co., Hammond Cold Finished Bar 
Plant, sought review of the Secretary of Labor’s (“‘Secretary’’) denial 
of certification of eligibility to apply for trade adjustment assistance 
which was made pursuant to 19 U.S.C. § 2273 (1982). That determi- 
nation was published on October 10, 1986. 51 Fed. Reg. 36,486, 
36.487 (1986). The Office of the Clerk deemed the letter a summons 
and complaint, and informed Ms. Housty, by letter dated March 25, 
1987, that a $25.00 filing fee is required when commencing an ac- 
tion pursuant to 28 U.S.C. § 1581(d)(1) (1982). See USCIT R. 3(b). 
That letter also warned Ms. Housty that failure to remit the fee 
may result in dismissal of the action. 

In her letter to the Clerk, Ms. Housty referred to a prior letter, 
dated October 12, 1986, in which she had requested review of the 
Secretary’s negative determination. She enclosed a copy of that let- 
ter with the subsequent letter of March 20, 1987. In the March 25th 
letter, the Clerk’s Office informed Ms. Housty that there was no 
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record of receipt of the letter of October 12th, and requested that 
she forward to the Court any proof of mailing that she might have. 
To date, plaintiffs have not remitted the filing fee, have not offered 
any proof of mailing of the October 12th letter, and have failed to 
respond to the motion to dismiss. 


DISCUSSION 


Despite a warning from the Office of the Clerk, plaintiffs have 
not remitted the filing fee and apparently have ignored the motion 
to dismiss. On identical facts, this Court granted a motion by the 
United States to dismiss in Former Employees of Badger Coal Co. v. 
United States, 10 CIT ——, , 649 F. Supp. 818, 819 (1986). 

In this case, the Court acknowledges an additional fatal defect in 
plaintiffs’ attempt to properly commence this action. The Federal 
Circuit has recently held that the time requirements of 19 U.S.C. 
§ 2395(a) (1982) and 29 C.F.R. § 90.19(a) (1986) are jurisdictional. 
Kelly v. Secretary, United States Dep’t of Labor, 812 F.2d 1378, 1380 
(Fed. Cir. 1987). Taken together, those provisions demand that the 
instant action be commenced within sixty days of publication of the 
Secretary’s determination in the Federal Register. Jd. at 1379. 
Plaintiffs failed to comply with this condition. 

USCIT R. 5(g)* provides generally that the filing of a pleading or 
other paper by mailing is completed upon receipt. Since there is no 
record of receipt of the October 12th letter, no proof of mailing by 
ordinary mail, and no indication that plaintiffs availed themselves 
of the exception for ‘“‘date-of-mailing” filing, the Clerk was correct 
to deem plaintiffs’ “summons and complaint” as first filed on 
March 23, 1987, the date of actual receipt of the March 20th letter. 
The time to commence this action expired on December 9, 1986, the 
date sixty days beyond October 10, 1986. Accordingly, without cast- 
ing any doubt on Ms. Housty’s explanation regarding the letter of 
October 12th, this Court is constrained by applicable law to con- 
clude that the instant action is time barred. 

In light of the foregoing, this action is hereby dismissed. 


*The full text of Rule 5(g) is as follows: 

Service or filing of any pleading or other paper by delivery or by mailing is completed when received, except that a 
pleading or other paper mailed by registered or certified mail properly addressed to the party to be served, or to the 
clerk of the court, with the proper postage affixed and return receipt requested, shall be deemed served or filed as of 
the date of mailing. 
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V87/228 Watson, J Texas Instruments Inc. |76-5-01218 Constructed value 
June 24, 1987 


Watson, J Texas Instruments Inc. |82-5-00691, |Constructed value 
June 24, etc 


Watson, J Texas Instruments Inc. |82-5-00747 Constructed value 
June 24, 
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June 24, 


Watson, J Bunge Corp. R58/62, etc Export value 
June 25, 


Watson, J Bunge Corp R58/7821, etc. |Export value 
June 25, 


Watson, J Domast Inc. R61/11642, Export value 
June 25, ete. 


Watson, J Express Forwarding & |277358A, etc. | Export value 
June 25, Storage Co 


V87/236 Watson, J M. Hidary & Co. 276647A, etc. | Export value 
June 25, 


V87/237 Watson, J Mamiye Bros. 244731A, etc. | Export value 
June 25, 
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HELD VALUE 


Value is 75.381% of entered 
value (net of all allowances 
under item 807.00, TSUS) 


Value is 47.921% of entered 
value (net of all allowances 
under item 807.00, TSUS) 


Value is 49.078% of entered 
value (net of all allowances 
under item 807.00, TSUS) 


Value is 49.078% of entered 
value (net of all allowances 
under item 807.00, TSUS) 


Appraised values less 7.5% 
thereof 


Appraised values less 7.5% 
thereof 


F.o.b. unit prices plus 20% of 
difference between f.o.b. unit 
prices and appraised values 


F.o.b. unit invoice prices plus 
20% of difference between 
f.o.b. unit invoice prices and 
appraised values 


Appraised values less 7.5% 
thereof 


Appraised values less 7.5% 
thereof 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


PORT OF ENTRY AND 
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Dallas 
Semiconductor devices 


Houston 
Semiconductor devices 


Houston 
Semiconductor devices 


Dallas 
Semiconductor devices 


New York 
Wool hooked rugs 


New York 
Wool hooked rugs, etc. 


Boston 
Radios & parts 


New York 
Binoculars 


New York 
Wool rugs, etc. 


New York 
Artificial flowers 
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DATE OF PLAINTIFF 
DECISION 


V87/238 Watson, J. Mamiye Bros. Export value 
June 25, 1987 


BASIS OF 
VALUATION 


DECISION 
NUMBER 


ed V87/239 Watson, J. Mamiye Bros. Export value 
a June 25, 1987 


V87/240 Watson, J. Marubeni-Tida Export value 
June 25, 1987 (America), Inc. 


V87/241 Watson, J. National Silver Co. R59/15358, Export value 
June 25, 1987 etc. 


V87/242 Watson, J. National Silver Co. R59/15453 Export value 
June 25, 1987 


V87/243 Watson, J. National Silver Co. R60/ 15783, Export value 
June 25, 1987 etc. 


V87/244 Watson, J. Nichimen Co. R59/5697 Export value 
June 25, 1987 


V87/245 Watson, J. Nichimen Co. R63/1470, etc. | Export value 
June 25, 1987 


V87/246 Watson, J. Nomura Trading Co. R60/18181 Export value 
June 25, 1987 


V87/247 Watson, J. Nomura (America) Export value 
June 25, 1987 Corp. 


V87/248 Watson, J. Radio Wire Television Export value 
June 25, 1987 Inc. 


V87/249 Watson, J. Radio Wire Television Export value 
June 25, 1987 Inc. 


V87/250 Watson, J. Rugby Rug Mills Inc. Export value 
June 25, 1987 





JECISIONS — Continued 


HELD VALUE 


.o.b. unit invoice prices plus 
20% of difference between 
f.o.b. unit invoice prices and 
appraised values 


Appraised values less 7.5% 
thereof 


o.b. unit prices plus 20% of 
difference between f.o.b. unit 
prices and appraised values 


Appraised values less 7.5% 
thereof 


Appraised values less 7.5% 
thereof 


Appraised values less 7.5% 
thereof 


.o.b. unit invoice prices plus 
20% of difference between 
f.o.b. unit invoice prices and 
appraised values 


Appraised unit values less 
7.5% thereof, net packed 


.o.b. unit prices plus 20% of 
difference between f.o.b. unit 
prices and appraised values 


.o.b. unit prices plus 20% of 
difference between f.o.b. unit 
prices and appraised values 


Appraised unit values less 
7.5% thereof, net packed 


Appraised values less 7.5% 
thereof 


ppraised values less 7.5% 
thereof 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


PORT OF ENTRY AND 
MERCHANDISE 


New York 
Ramie towels, etc. 


New York 
Wool hooked rugs, etc. 


San Francisco 
Radios & parts 


San Francisco 
Flatware 


San Francisco 
Flatware 


Houston 
Household articles 


New York 
Silk fabric 


New York 
Radios & parts 


Los Angeles 
Radios & parts 


Seattle 
Radios & parts 


New York 
Binoculars 


New York 
Binoculars 


Baltimore 
Rugs 
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V87/251 


V87/252 


V87/253 


V87/254 


V87/255 


V87/256 


V87/257 


V87/258 


Watson, J. 
June 25, 1987 


Watson, J. 
June 25, 1987 


Watson, J. 
June 25, 1987 


Watson, J. 
25, 1987 


Watson, J. 
June 25, 1987 


Watson, J. 
June 25, 1987 


Watson, J. 
June 25, 1987 


Watson, J. 


San & Streiffe, Inc. 


Sekiya & Co. 


Sekiya & Co. 


Trans-Ocean Import Co. 


Trans-Ocean Import Co. 


Trans-Ocean Import Co. 


Trans-Ocean Import Co. 


Intalco Aluminum 
Corp. 


R59/13157 


R58/19918, 
etc. 


R60/2616, etc. 


R58/23308, 


ete. 


R59/18061, 
etc. 


R62/7706, etc. 


R66/4272 


82-2-00237 


Export value 


Export value 


Export value 


Export value 


Export value 


Export value 


Export value 


Export value 





F.o.b. unit invoice prices plus 
20% of difference between 
f.o.b. unit invoice prices and 
appraised values 


F.o.b. unit invoice prices plus 
20% of difference between 
f.o.b. unit invoice prices and 
appraised values 


Appraised values less 7.5% 
thereof 


F.o.b. unit invoice prices plus 
20% of difference between 
f.o.b. unit invoice prices and 
appraised values 


F.o.b. unit invoice prices plus 
20% of difference between 
f.o.b. unit invoice prices and 
appraised values 


Appraised values less 7.5% 
thereof 


Appraised values less 7.5% 
thereof 


Invoice unit values plus 5.51% 
on all merchandise entered 
for consumption from 1/1/ 
81-12/31/81 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Agreed statement of facts 


Chicago 
Binoculars 


New York 
Silk fabric 


New York 
Silk fabric 


Boston 
Cotton hooked rugs, etc. 


Philadelphia 
Cotton hooked rugs 


New York 
Rugs 


Portland 
Rugs 


Baline 
Calcined petroleum coke 
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SUBSCRIPTION 


ORDER FORM Area Home Area Office 
Code Code 


Enclosed find $......--.-- .. (check or money order), or charge to my 
Superintendent of Documents Deposit Account Number 

Your Order Number-......... 
Please send the subscription(s) I | MAIL ORDER FORM TO: 


Superintendent of Documents 
have listed to the address shown =| 1) S Government Printing Office 


at the bottom of this form. Washington, D.C. 20402 


Credit Card Orders Only 
Total charges $__>>EEEEess FFF ill in the boxes below: 


Credit 
Card No, 


a Expiration Date Charge orders may be telephoned to our order desk at 
Expiration Date [ [| | | (202) 783-3238 trom 8:00 a.m. 10 4:00 p.m. EST 
sed Monday thru Friday (except holidays). 


NOTE: Complete top address portion if different from that at the bottom. 


WES eatin Some Ae REM ae Rea dh de chwe mdb abe e ona pawn kutkaioe nm muda deka mca tes 
DER HRONNRAC Gk an sebohincnctdmendeatonukes a oeonwuenbscennabacteucgnitnbaomeseoes 


City and State 


COMPANY OR PERSONAL NAME 
De ee ee 


ADDITIONAL ADDRESS/ATTENTION LINE 


STREET ADDRESS 
rei ttttit tet rit titi tii 
City STATE 
CPP e ie. L St i 4 ts | 


(or) COUNTR 


Y 
ee ORE iia titi lit) 2b! 


PLEASE PRINT 





Index 


Customs Bulletin and Decisions 
Vol. 21, No. 32, August 12, 1987 


U.S. Customs Service 


General Notices 


Application for recordation of trade name: 
Browning 
Two’s Company ’ 
Availability of harmonized system advisory classifications 


U.S. Court of International Trade 
Slip Opinions 


Slip Op. No. 
Elbe Products Corp. v. United States 
Former Employees of LTV Steel Co. v. United States 
Hampshire Manufacturing Corp. v. United States 


Abstracted Decisions 


Classification 
Valuation 


ORDERING OF BOUND VOLUMES 


Bound volumes of material originally published in the weekly 
Customs BULLETIN may be purchased from the Superintendent of 
Documents, U.S. Government Printing Office. Complete the or- 
der form supplied herewith and forward with correct payment 
directly to: Superintendent of Documents, U.S. Government 
Printing Office, Washington, DC 20402-9325. 


Recently published bound volumes are noted below: 


Customs Bulletin, Vol. 20, January-December 1986; Supt. Docs. Stock No. 
048-000-00393-1; Cost: $28 domestic; $35 foreign. 

U.S. Court of International Trade Reports, Vol. 9, January-December 1985; 
Supt. Docs. Stock No. 028-003-00057-9; Cost: $28 domestic; $35 foreign. 
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